Superior Court of Washington, County of

Toa Thwong Tham Washington, Quan

Stgte of Washington, Plaintiff,

Tiéu Bang Washington, Nguyén Pon,
VS.

kién

Defendant. DOB

Bi bon. Ngay Sinh
PCN:

PCN:

SID:

SID:

Nq.
S6

Order on Motion to Vacate Record of
Felony Conviction
Lénh Kién Nghj Hiy Bé H6 Sor Két An
Trong Toi
[ 1 Granted (ORVCJG)

Puwoc chap nhan (ORVCJG)
[ 1 Denied (ORDYMT)

Bij tr chéi (ORDYMT)

Clerk’s Action Required: 14
Viéc Luc Sw Can Lam: 14

This matter comes before the court on defendant's motion for an order vacating record of
felony conviction pursuant to RCW 9.94A.640. The court heard argument of the parties and
considered the case records and files, and the pleadings submitted on the matter.

Van dé nay duoc dua ra truéc toa an theo kién nghi cda bi don dé xin 1énh hiy bé hé so két én
trong toi theo RCW 9.94A.640. Toa &n da lang nghe luén ct cla cac duong sw va xem xét hb
S0 va tai lidu vu &n, va céc van ban té tung duoc dé trinh vé van dé nay.

The Court makes the following findings:
Toa An dwa ra phan quyét sau day:

1. Notice [ ] was [ ] was not given to the appropriate parties and agencies.

Théng béo [-] da [-] da khéng dwoc gdi dén cac duong sw va co quan thich hop.

On (date) defendant was convicted of the following offense(s):
Vao (ngay) bi don da bj két an (cac) téi danh sau day:

Count: ____ Offense (include degree): RCW

Diém budc tdi: Toi danh (bao gom cap do): RCW

Count: ____ Offense (include degree): RCW

Diém budc tdi: Toi danh (bao gobm cap df): RCW

Count: ____ Offense (include degree): RCW

Diém budc tdi: Toéi danh (bao gom cap do): RCW

Count: ___ Offense (include degree): RCW
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Diém budc toi: Toi danh (bao gém cép do): RCW

3. Prohibited Offenses ’
Té6i Danh Bj Nghiém Cam

The defendant was not convicted of one of the following offenses:
Bi don da khéng bi két an mét trong cac toi danh sau day:

¢ Aclass A felony;

Mét trong téi cap A;
¢ A violent offense as defined in RCW 9.94A.030;

Mot tdi bao hanh dwoc quy dinh trong RCW 9.94A.030;
¢ Driving under the influence (RCW 46.61.592);

Lai xe duwdi sw anh huéng (RCW 46.61.592);

¢ Physical control of vehicle while under the influence (RCW 46.61.504);
Kiém soét xe c6 vé mét véat ly khi dudi sw anh huéng (RCW 46.61.504);

e A crime against a person as defined in RCW 43.43.830 except one of the
following crimes that did not include a firearm, deadly weapon, or sexual
motivation enhancement:

Toi &c chéng lai con nguoi duoc quy dinh trong RCW 43.43.830, ngoai trir mot
trong nhikng téi 4c sau ddy khéng bao gébm sung dan, vii khi géy chét nguoi
hoéc tang cwong déng co tinh duc:
o Assault in the second degree (RCW 9A.36.021)
Tén céng cép hai (RCW 9A.36.021)
o Assault in the third degree (RCW 9A.36.031) when not committed
against a law enforcement officer or peace officer
Tén céng cép ba (RCW 9A.36.031) khi khéng duoc pham téi chéng lai
vién chirc thure thi phap luat hodc nhan vién bao vé hoa binh
o Robbery in the second degree (RCW 9A.56.210)
An cuép cép hai (RCW 9A.56.210)

4. Defendant [ ] was [ ] was not discharged under RCW 9.94A.637, effective (date)
for the offenses listed in paragraph 2.
Bi don [-] da [-] da khéng duoc tha theo RCW 9.94A.637, c6 hiéu luc (ngay)

dbi véi céc toi danh duor liét ké & doan 2.

5. Current Criminal Charges
Cac Cao Budc Hinh Sw Hién Tai

[ 1 There are no criminal charges pending against the defendant in any court of this
state or another state, or in any federal court (RCW 9.94A.640(2)(a)).
Khéng cé céo budc hinh sw nao dang cho xwr ly dbi véi bi don tai bat ky toa én tiéu
bang nay hay mét tiéu bang khéc nao, hodc trong bét ky toa an lién bang nao (RCW
9.94A.640(2)(a)).

[ 1 The only criminal charge pending against the defendant is for prostitution.
Céo budc hinh sw duy nhat dang cho xw ly déi véi bi don la danh cho téi mai dam.
6. Criminal History Check
Kiém Tra Tién An
[ 1 The defendant committed a class B felony and [ ] has [ ] has not been convicted of
any new crime in this state, another state, or federal court in the last 10 years (RCW

9.94A.640(2)(c)).
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Bj don da pham trong t6i cap B va [-] da bj [-] da khdng b két an bat ky toi méi nao
tai toa an tiéu bang nay, toa an mét tiéu bang khac hodc toa an lién bang nao trong
10 nam qua (RCW 9.94A.640(2)(c)).

[ 1 The defendant committed a class C felony and [ ] has [ ] has not been convicted of
any new crime in this state, another state, or federal court in the last 5 years (RCW
9.94A.640(2)(d)).

Bi don da pham trong t6i cap C va [-] da bi [-] d4 khdng bi két &n bat ky téi m&i nao
tai toa an tiéu bang nay, toa &n mét tiéu bang khac hodc toa an lién bang nao trong
5 ndm qua (RCW 9.94A.640(2)(d)).

The following records were used in the criminal history check:
Céac ho so sau day da dwoc st dung dé kiém tra tién an:
[ ] Washington State Crime Information Center (WACIC), RCW 43.43.500 et seq.;

Washington State Crime Information Center (WACIC), RCW 43.43.500 va tiép
theo;

[ 1 National Crime Information Center (NCIC), including the Interstate Identification
Index (Triple 1), 28 U.S.C. Section 534; ‘ )
National Crime Information Center (NCIC), bao gbm Chi S6 Nhan Dang Lién
Tiéu Bang (Triple 1), 28 U.S.C. Muc 534;

[ ] Judicial Information System (JIS), RCW 2.68 et seq. and JISCR.
Judicial Information System (JIS), RCW 2.68 va tiép theo va JISCR.

[ 1 Other:
Khac:

7. Time Since Conviction or Release
Thoi Gian Ké Tur Khi Két An hodc Phéng Thich

[ 1 The defendant was convicted of a class B felony and it has been at least 10 years
since the later of the defendant’s: a) release from community custody; b) release
from full and partial confinement; or c) sentencing date (RCW 9.94A.640(2)(e)).

Bi don da bj két an trong téi cap B va it nhat 10 ndm da tréi qua ké ttr luc sau ngay
ma bj don: a) duoc phéng thich khéi noi giam giik cta cong dbng; b) duoc phéng
thich khéi noi giam gitr toan phan va mét phan; hodc c) ngay tuyén an (RCW
9.94A.640(2)(e)).

[ 1 The defendant was convicted of a class C felony and it has been at least 5 years
since the later of the defendant’s: a) release from community custody; b) release
from full and partial confinement; or c) sentencing date (RCW 9.94A.640(2)(f)).

Bi don da bj két an trong téi cdp C va it nhat 5 ndm da tréi qua ké tir lic sau ngay
ma bj don: a) duoc phéng thich khéi noi giam gii¥ cta cong dbng; b) duoc phéng
thich khdi noi giam gir toan phan va mét phan; hodc c) ngay tuyén én (RCW
9.94A.640(2)(f)).

[ 1 The defendant is a victim of domestic violence, sex trafficking, prostitution,
commercial sexual abuse of a minor, or sexual assault. The offense the defendant is
trying to vacate is not the offense of promoting prostitution as described in RCW
9A.88.070 and 9A.88.080
Bi don la nan nhén cta bao hanh gia dinh, buén ban tinh duc, mai dam, lam dung
tinh duc tré vj thanh nién vi muc dich thwong mai hodc tan céng tinh duc. Téi danh
ma bj don dang cé géng hiy bé khéng phai la téi khuyén khich mai dém nhw duoc
quy dinh trong RCW 9A.88.070 va 9A.88.080
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Mitigation and Release
Giam Nhe va Phong Thich

[ 1 The defendant’s mitigating evidence or evidence of rehabilitation was
Bang chirng gidm nhe hodc bang chirng phuc héi cia bj don la

[ 1 persuasive [ ] not persuasive because

c6 stre thuyét phuc [-] khéng cé stre thuyét phuc béi vi

[ 1 The defendant presented no mitigating evidence or evidence of rehabilitation.
Bi don khéng dwa ra duwgc bang chieng giam nhe hoac bang chimg phuc hoi.

The court orders:
Toa an Iénh:

9.

The motion for order vacating conviction records of the following offense is [ ] granted
[ ]denied.

Kién nghi xin Iénh hdy bé hd so két an toi danh sau day la [-] dwoc chdp nhan

[] bi hay bé.

Count: Offense (include degree): RCW
Diém budc tdi: Toi danh (bao gom cap do): RCW
Count: Offense (include degree): RCW
Diém budc t6i: Tdi danh (bao gobm cap do): RCW
Count: Offense (include degree): RCW
Diém budc tdi: Tdi danh (bao gobm cap do): RCW
Count: Offense (include degree): RCW
Diém budc tdi: Tdi danh (bao gobm cap do): RCW

If granted, the court further orders that: )
Néu dwoc chap nhén, toa an sé ra Iénh thém rang:

10.

11.

12.

[ 1 The defendant's guilty plea for every offense listed in section 9 is withdrawn and a
not guilty plea is entered.
L&i nhéan téi cua bi don dbi véi moi ti danh duoc liét ké trong muc 9 sé duorc rit lai
va Ioi nhan tdi khéng duwoc dua ra.

Or
Hoac

[ 1 The guilty verdict for every offense listed in section 9 is set aside.
Ban an c6 tdi doi véi moi tdi danh duworc liét ké trong muc 9 déu bj loai bo.

The information or indictment for every offense listed in section 9 is dismissed.
Théng tin hodc cao trang doéi v&i moi téi danh duoc liét ké trong muc 9 déu bi bac bé.

The defendant shall be released from all penalties and disabilities resulting from every
offense listed in section 9 and the conviction for those offense(s) shall not be included in
the defendant's criminal history for purposes of determining a sentence in any
subsequent conviction. However, the conviction may be used in a later criminal
prosecution. A conviction vacated on or after July 28, 2019, qualifies as a prior
conviction for the purpose of charging a present recidivist offense occurring on or after
that date, and may be used to establish an ongoing pattern of abuse for purposes of
RCW 9.94A.535.
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13.

14.

15.

Dated:

Bi don sé duoc thoét khdi tat cé hinh phat va khuyét tat phat sinh tee moi toi danh duorc
liét ké trong muc 9 va két an vé céc téi danh dé sé khéng duoc dua vao tién an cia bj
don vi muc dich xac dinh ban an trong bat ky sw két &n nao sau dé. Tuy nhién, sw két an
c6 thé duorc sir dung trong qué trinh truy té hinh sw sau nay. Mét két an bi hdy bé vao
hodc sau ngay 28 Thang Bay, 2019, dwoc coi la mét két an trude do6 vi muc dich céo
bubc mét téi tai pham hién tai dang xay ra vao hodc sau ngay dé, va cé thé duoc st
dung dé thiét Iap mét mé hinh lam dung dang dién ra vi muc dich cda RCW 9.94A.535.

This order does not affect the separate legal requirements for restoring a right to
possess a firearm under RCW 9.41.040.

Lénh nay khéng dnh huéng dén céc yéu cau phéap ly riéng biét dé phuc héi quyén sé
hiru sing theo RCW 9.41.040.

For all purposes, including responding to questions on employment applications, the
defendant may state that they were never convicted of the offenses listed in section 9.
Vi tét ca cac muc dich, bao gém viéc tra 107 cac cau héi vé don xin viéc, nén bj don c6
thé néu ré rdng ho chura bao gio bj két 4n vé cac téi danh duoc liét ké trong muc 9.

The clerk shall immediately transmit a copy of this order to Washington State Patrol and
to (local law enforcement agency)
which agencies shall immediately update their records to reflect the vacation of the
record of conviction of the offense(s) listed in section 9. The Washington State Patrol
shall transmit a copy of this order to the Federal Bureau of Investigation. The
Washington State Patrol or local law enforcement agency may not disseminate or
disclose a conviction that has been vacated under RCW 9.94A.640 to any person,
except to other criminal justice enforcement agencies.

Luc sw sé ngay lap tirc chuyén mot ban sao cua Iénh nay cho Boi Tuén Tra Tiéu Bang
Washington (Washington State Patrol) va cho (co’ quan thue thi phap lugt dia phuong)
co quan nao sé ngay lap tirc cp nhat hd so clia minh dé phan énh viéc hiy bd hé so
két an (céc) toi danh duoc liét ké trong muc 9. D6i Tuén Tra Tiéu Bang Washington sé
chuyén mét ban sao cua lénh nay téi Cuc Piéu Tra Lién Bang. D6i Tuan Tra Tiéu Bang
Washington hodc co quan thuc thi phép luét dia phuong c6 thé khéng phé bién hodéc tiét
16 két &n da bj hdy bé theo RCW 9.94A.640 cho bét ky nguoi nao, ngoai trir céc co quan
thue thi tw phap hinh sw khac.

Pé ngay: Judge

Tham Phan

Prosecuting Attorney WSBA No. Defendant/Defendant's Attorney WSBA No.
Uy Vién Céng To WSBA S6 Bi bBon/Luét Sw Cua Bj bon WSBA S6

Print Ngme Print Ngme
Tén Viét In Tén Viét In
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